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NORTH CAROLINA
COMMITTEE OF THE WHOLE

October 28, 2013
5:30 PM

Opening of Meeting

Nondenominational Invocation

Roll Call

Approval/Amendments to Agenda

1.

Authorize: Mayor to sign Assignment and Assumption of Hangar Ground Site Lease and
Fixed Base Operation — Air Medical Operation Agreement (page 2)

Authorize: City Manager to sign Terminal Building Annex Lease and Fixed Base Operation
— Jump School Agreement — Skydive Little Washington (page 25)

Adopt: Ordinance to Repeal Chapter 39 — Wastewater/SUO in its entirety and replace with
the new Chapter 39 — Wastewater/SUO (page 43)

Memo: LSTA NC Cardinal Grant (page 98)

Memo: Fire Escape Access (page 105)

Memo: 2013 AFG Grant Application Alteration (page 113)
Discussion: Scheduling for November Council meeting

Closed Session: Under NCGS 143-318.11(a)(3) Attorney Client Privilege — including James
L. Davis vs. City of Washington (09-OSP-06499)

Adjourn — Until Monday, November , 2013 at 5:30pm in the Council Chambers at
the Municipal Building.
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Agenda Date: October 28, 2013

Wasghindton

REQUEST FOR CITY COUNCIL ACTION

To: Mayor Jennings & Members of the City Council

From: Brian M. Alligood, City Manager

Date: October 28, 2013

Subject: Assignment and Assumption of Hanger Ground Site Lease and

Fixed Base Operation — Air Medical Operations Agreement
Applicant Presentation:
Staff Presentation:

RECOMMENDATION:
I move Council authorize the Mayor to sign the attached Assignment and Assumption of Hanger
Ground Site Lease and Fixed Base Operation — Air Medical Operations Agreement between the

City, Craig Goess and Metro Aviation, Inc.

BACKGROUND AND FINDINGS:
Metro Aviation, Inc. has been awarded a contract to provide air medical services to Vidant Health

and wishes to assume the hanger ground site lease of Craig Goess and enter into a fixed base
operation agreement at Warren Field. The terms of the master lease will generally remain the same
with the exception of the new scope of operations. The attached agreement is for your approval.

PREVIOUS LEGISLATIVE ACTION

FISCAL IMPACT

___ Currently Budgeted (Account ) Requires additional appropriation ___No Fiscal Impact

SUPPORTING DOCUMENTS
Hangar Ground Site Lease & FBO — Air Medical Operation Agreement

City Attorney Review: Date By: (if applicable)
Finance Dept Review: Date By: (if applicable)
City Manager Review: & |24 Date Concur E Recommend Denial No Recommendation
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STATE OF NORTH CAROLINA
COUNTY OF BEAUFORT

ASSIGNMENT AND ASSUMPTION OF HANGAR GROUND SITE LEASE AND FIXED
BASE OPERATION - AIR MEDICAL OPERATION AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION OF HANGAR GROUND SITE LEASE AND
FIXED BASE OPERATION - AIR MEDICAL OPERATION AGREEMENT
(“Agreement”) is made, entered into and executed in triplicate originals as of the 1st day of
November, 2013 by and between Craig Goess, an individual having an address of 3615 S.
Memorial Drive, Greenville, North Carolina (“Assignor”); Metro Aviation, Inc., a Louisiana
corporation authorized to conduct business in the State of North Carolina, whose address is Post
Office Box 7008, Shreveport, Louisiana 71137 (“Assignee” or “Operator”); and the City of
Washington, a body politic and corporate under Chapter 160A of the North Carolina General
Statutes, whose address is Post Office Box 1988, 102 East Second Street, Washington, North
Carolina 27889 (“Lessor” or “City™).

WITNESSETH

WHEREAS, by a Hangar Ground Site Lease Agreement dated October 1, 2009 (“Master
Lease™), Lessor leased to Assignor certain real property described therein (“Premises”), a copy
of which Master Lease is attached hereto as Exhibit A and incorporated herein by reference as if
fully set forth.

WHEREAS, Assignor is the current Tenant under said Master Lease and desires to assign to
Assignee all of its right, title and interest under the Master Lease, and Assignee desires to assume
the Assumed Obligations (as hereinafter defined).

WHEREAS, the City is the owner of the Warren Field Airport (“Airport”) with improvements
thereon, which is located in Washington Township, Beaufort County, North Carolina and desires
to contract with Operator to provide a certain fixed base operation at the Airport.

WHEREAS, Operator desires to provide a certain fixed base operation at the Airport.

WHEREAS, Operator has represented that Operator is fully capable of performing the fixed
base operation described in this Agreement and the City has relied on such representations to
select Operator to perform this Agreement.

NOW, THEREFORE, in consideration of one dollar ($1.00) and other good and valuable
consideration, the receipt and legal sufficiency of which are hereby acknowledged, and in
consideration of the mutual covenants contained herein as well as valuable consideration paid
and to be paid, Assignor does hereby assign unto Assignee, and Assignee does hereby accept
from Assignor, that certain tract or parcel of land more particularly described in said Master
Lease, and Operator as well as City agree as follows.

I § Assignment and Assumption of Hangar Ground Site Lease Agreement and Fixed Base Operation — Air Medical Operation
Agreement, v4

October 28, 2013
Page 3 of 114



TO HAVE AND TO HOLD said land and premises together with all privileges and
appurtenances thereto belonging to it, Assignee, upon the following terms and conditions.

L. ASSIGNMENT.

A. Assignment of Master Lease. Effective as of November 1, 2013 (“Agreement
Commencement Date”), Assignor does hereby assign, transfer, and set over unto Assignee all of
the right, title and interest of Assignor in, to and under the Master Lease as herein modified.
Assignor, simultaneously herewith, assigns to Assignee, all of Assignor’s right, title, and interest
in and to the leasehold improvements and all remaining tangible personal property (if any)
located in or on the Premises including, without limitation, hangar, equipment, office supplies,
furniture and fixtures (collectively, the “Assigned Property”).

Assignee hereby assumes and accepts the foregoing assignments on the terms and
conditions set forth herein and, effective upon the Agreement Commencement Date, Assignee
assumes and agrees to keep, observe and perform all of the terms, covenants, agreements,
conditions and obligations of the Master Lease, as herein modified, on the part of the Assignor to
be kept, observed and performed, including, without limitation, the payment of all rent,
additional costs, payments and charges which accrue after the date hereof (collectively, the
“Assumed Obligations”), with the same force and effect as if the Assignee instead of Assignor
had originally signed the Master Lease, and agrees that it shall from and after the Agreement
Commencement Date be liable to Lessor and its respective successors and assigns, for any
failure to keep, observe or perform the same.

B. Assignee agrees to indemnify, defend and hold harmless Assignor and all its
affiliates, subsidiaries, related corporations, related partnerships, officers, directors, employees
and agents from and against any and all liabilities, claims, suits, actions, losses, damages,
penalties, costs and expenses (including, without limitation, attorneys’ fees and disbursements)
due to or arising out of or related to Assignee’s use, possession or occupancy of the Premises
and/or the Assigned Property; the exercise of any rights with respect to the Master Lease, the
Premises and/or the Assigned Property; and/or any failure to keep, observe and perform the
Assumed Obligations with respect to any period from and after the Agreement Commencement

Date.

C. Assignor agrees to indemnify, defend and hold harmless Assignee and all its
affiliates, subsidiaries, related corporations, related partnerships, officers, directors, employees
and agents from and against any and all liabilities, claims, suits, actions, losses, damages,
penalties, costs and expenses (including, without limitation, attorneys’ fees and disbursements)
due to or arising out of or related to Assignor’s use, possession or occupancy of the Premises
and/or the Assigned Property; the exercise of any rights with respect to the Master Lease, the
Premises and/or the Assigned Property; and/or any failure to keep, observe and perform the
terms, covenants, agreements, conditions and obligations of the Master Lease on the part of the
Assignor to be kept, observed and performed with respect to any period prior to the Agreement
Commencement Date.
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D. This Agreement shall bind and inure to the benefit of Assignor, Assignee, Lessor
and their respective, permitted successors and assigns.

E. Assignor represents and warrants that the Master Lease is currently in full force
and effect and constitutes the entire agreement between Lessor and Assignor.

F. This Agreement may be executed in one or more counterparts, each of which shall
be deemed an original hereof and all of which shall be considered one and the same instrument.

G. The parties hereto expressly acknowledge that Lessor joins in the execution of
this Agreement for the purposes of 1) acknowledging Lessor’s written consent to this
Agreement, 2) establishing privity of contract with Assignee in order for Lessor to have the legal
right, in its discretion, to enforce the terms of the Master Lease against Assignee, and 3) entering
a fixed base operation agreement with Operator.

II. MODIFICATIONS TO MASTER LEASE.

A. The term “aircraft” as used throughout the Master Lease shall include
“helicopter(s)”.

B. The term “plane” as used in Paragraph 4 of Section One of the Master Lease, or
elsewhere in the Master Lease, shall include “helicopter(s)”.

C. Notwithstanding anything to the contrary in the Master Lease, including Section
Two therein, the parties hereto expressly agree and acknowledge that Assignee may utilize the
hangar and hangar ground site for the storage, maintenance, and operation of air medical
helicopters, including but not limited to positioning of flight, maintenance and medical crews
(“Air Medical Operation”). The helicopters stored at the hangar may be owned or leased by a
third party, but shall be utilized in conjunction with said Air Medical Operation. Repair and
maintenance of said helicopters conducted at the hangar or hangar ground site shall be performed
by employees of Assignee. Assignee expressly acknowledges that Assignee shall not utilize the
hangar or hangar ground site for or in conjunction with any aeronautical service, business or
other operation except as specifically permitted herein unless the same is authorized by a fixed
base operation agreement with Lessor.

D. Notwithstanding anything to the contrary in the Master Lease, including Section
Eight therein, the parties hereto expressly agree and acknowledge that Assignee shall List all
applicable property owned by Assignee in accordance with North Carolina tax laws and
Assignee shall abide by all North Carolina real and personal property tax laws with regard to the
property it owns. Assignee must verify, if requested, that any hangared aircraft owned by
Assignee, including any spare parts, is listed on the tax rolls of Beaufort County, North Carolina,
for the current year; however, Assignee shall have no obligation to insure or verify that any
hangared aircraft owned by Vidant (as hereinafter defined) is listed on said tax rolls.
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E. Without limiting the terms and conditions contained in Section Fourteen of the
Master Lease, the parties hereto expressly acknowledge that the use and definition of the term
“vacant” in Subsection C.(1) of said Section Fourteen shall include “unoccupied by an aircraft”.

Notwithstanding anything to the contrary herein or in the Master Lease, including Section
Fourteen therein, Assignee may at any time terminate the Master Lease and this Agreement upon
thirty (30) days written notice to Lessor. Upon such termination, the conditions and obligations
of the Master Lease which by their nature would be required to survive such termination shall
survive such termination except Assignee shall not be obligated to pay any rent that would have
come due but for said termination. Upon such termination, the provisions of Section Fifteen of
the Master Lease shall apply, including but not limited to the provisions that require the title to
the hangar to revert to Lessor without any consideration from Lessor.

F. Assignee covenants and agrees that it will abide by, fulfill, and not violate the
provisions, conditions, and obligations set forth in Section Seventeen of the Master Lease. In
addition to and without limiting the foregoing and except as specifically provided for herein
below, Assignee expressly acknowledges that Assignee shall not at any time sell the hangar or
sublease, assign, or in any manner surrender personal control of any part of the property or rights
herein assigned without the written consent of Lessor, which consent may be withheld in
Lessor’s sole discretion.

Notwithstanding anything to the contrary herein or in the Master Lease, including Section
Seventeen therein, Lessor hereby authorizes Assignee to sell the hangar and assign its rights in
the Master Lease at any time to PITT COUNTY MEMORIAL HOSPITAL INCORPORATED,
doing business as VIDANT MEDICAL TRANSPORT, a North Carolina nonprofit corporation
(“Vidant”) and its successors so long as the sale and assignment are simultaneous and so long as
Assignor has final approval authority concerning the form and substance of the written
assignment, which written assignment shall be substantially similar to this Agreement,

G. The Master Lease and this Agreement are subject to the conditions of grant
agreements and/or assurances of Lessor with and to the Federal Aviation Administration and
Division of Aviation.

H. Notwithstanding anything to the contrary herein or in the Master Lease, including
Sections Twenty-Five and Twenty-Six therein, the Master Lease and this Agreement shall be
interpreted and, if necessary, amended, to insure and preserve compliance with any applicable
federal obligation. If Assignee refuses to effectuate any amendment to the Master Lease or this
Agreement that may be required to insure and preserve compliance with any applicable federal
obligation, such refusal shall constitute an event of default under the terms of the Master Lease.

II.  FIXED BASE OPERATION — AIR MEDICAL OPERATION.

A. The City hereby grants Operator the non-exclusive privilege to engage in and
Operator agrees to engage in, the operation of an Air Medical Operation as described
hereinabove from the hangar ground site that Operator occupies by virtue of this Agreement and
the Master Lease which is incorporated herein by reference as if fully set forth. To the extent
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there is any conflict in the provisions contained in this Section III and the other provisions
contained in this Agreement or the Master Lease, the provisions in this Section III shall control.
This Agreement does not authorize Operator to engage in any other fixed base operation or to
provide any other aeronautical service to third parties. If Operator desires to engage in any other
fixed base operation or to provide any other aeronautical service to third parties, a separate fixed
base operation agreement would be required.

Said Air Medical Operation shall meet any and all applicable Federal Aviation
Administration (“FAA”), North Carolina Division of Aviation (“NCDOA”), and Airport Rules
and Regulations requirements and shall be operated in a business-like manner. By virtue of the
interest of the public in, and the efficient operation of, the Airport and the responsibility reposed
in the City to see that such interest is protected as nearly as may be, the City reserves the right,
during the term of this Agreement, to authorize additional operators to enter upon the Airport and
use the buildings and properties situated thereon, saving and excepting said hangar ground site
that Operator occupies.

B. Term. Operator’s authority to operate an Air Medical Operation shall continue in
full force and effect from the full execution of this Agreement until the date Operator’s rights as
a tenant under the Master Lease terminate or expire.

C. Operator’s Rights, Privileges, Obligations, and Responsibilities.

1) Operator shall conduct its Air Medical Operation in accordance with the
applicable Airport Rules and Regulations, as may be amended.

2) In performing Air Medical Operation services and activities contemplated
herein which may affect the overall operation of the Airport, Operator shall consult as well as
coordinate with the City’s designated Airport operator, as necessary and appropriate, and advise
as well as report to the City’s designated Airport operator, as necessary or appropriate, such
compliance or other matters that come to its attention with respect to any FAA, NCDOA, or
other regulatory agencies.

3) Assignee shall abide by all applicable anti-discriminatory laws, grant
assurances, and federal obligations.

D. Insurance. In addition to the insurance requirements contained in Section
Thirteen of the Master Lease, Operator shall procure and maintain in force necessary insurance
coverage as follows: 1) $1,000,000.00 — products/completed operational aggregate limit, 2)
$1,000,000.00 — personal/advertising injury aggregate limit, and 3) statutory worker’s
compensation insurance in amounts required by law and, unless exempted by applicable law,
employer’s liability insurance at a minimum of $500,000.00 for bodily injury by accident each
employee and $500,000.00 for bodily injury by disease each employee and $500,000.00 bodily
injury by disease policy limit. All insurance shall be carried by a responsible company and shall
be in a form satisfactory to the City. The City shall be furnished any and all copies of all
insurance policies obtained by Operator in compliance with this requirement on or before
Operator begins the operation of the Air Medical Operation. Operator agrees to maintain
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sufficient coverage on a current status and that all such insurance policies obtained by Operator
in compliance with this requirement, with the exception of statutory worker’s compensation or
employer’s liability insurance, name the City as additional insured as respects the operations of
the named insured and provide a thirty (30) day written notice to the City of termination,
material change in the terms thereof, or non-renewal of such policies.

E. Confidentiality. All books, records, information, and data that are exchanged or
received between the parties shall remain confidential and shall not be disclosed to any other
person, except as specifically authorized or as may be required by law.

F. Negation of Membership or Joint Venture. Nothing contained in this Agreement
shall constitute, or be construed to be or create, a partnership or joint venture between Operator

and the City.

IN WITNESS WHEREOF, each party to this Agreement caused it to be executed by their duly
authorized officers and/or agents as of the date referenced hereinabove.

[Signatures Begin On Following Page)
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PRE-AUDIT CERTIFICATE

This Agreement has been pre-audited pursuant to North Carolina General Statute § 159-28 in the manner
required by the Local Governmental Budget and Fiscal Control Act.

THE CITY OF WASHINGTON

MATT RAUSCHENBACH,
Chief Financial Officer

ASSIGNOR:

By:

Craig Goess

ASSIGNEE:
Metro Aviation, Inc.,
a Louisiana corporation

(corporate seal)
By:
ATTEST: Name: Thomas M. Stanburry
Title: President

Name: Milton K. Geltz
Title: Secretary

LESSOR:
CITY OF WASHINGTON,
a North Carolina municipal corporation
(corporate seal)
By:
N. Archie Jennings, III, Mayor
ATTEST:

Cynthia S. Bennett, City Clerk

[Notary Acknowledgements Begin On Following Page]
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STATE OF
COUNTY OF

I » a Notary Public of the County and State aforesaid, certify that Craig
Goess, who is personally known by me or has produced satisfactory evidence of identity, appeared before me
this day and acknowledged the execution of the foregoing instrument.

Witness my hand and official seal, this the day of , 2013.

NOTARY PUBLIC

My Commission expires:

STATE OF
COUNTY OF

I , a Notary Public of the County and State aforesaid, certify that Milton
K. Geltz, who is personally known by me or has produced satisfactory evidence of identity, appeared before
me this day and acknowledged that he is Secretary of the Metro Aviation, Inc., a Louisiana corporation,
and that by authority duly given and as the act of the limited liability corporation, the foregoing instrument
was signed by Thomas M. Stanburry, as President.

Witness my hand and official seal, this the day of , 2013.

NOTARY PUBLIC

My Commission expires:

COUNTY OF BEAUFORT
STATE OF NORTH CAROLINA

L , a Notary Public of the State and County aforesaid, certify that CYNTHIA
S. BENNETT personally appeared before me this day and acknowledged that she is City Clerk of the CITY

OF WASHINGTON, a North Carolina municipal corporation, and by authority duly given and as the act of
the corporation, the foregoing instrument was signed in its name by N. ARCHIE JENNINGS, III, its Mayor,

sealed with its corporate seal and attested by herself as its City Clerk.

WITNESS my hand and official seal, this the day of , 2013.

NOTARY PUBLIC
My Commission expires:
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EXHIBIT A

NORTH CAROLINA
BEAUFORT COUNTY

HANGAR GROUND SITE LEASE AGREEMENT

THIS HANGAR GROUND SITE LEASE AGREEMENT (“Leasc™), made, entered
into and executed in duplicate originals as of the 1™ day of October, 2009, by and between THE
CITY OF WASHINGTON, a body politic and corporate under Chapter 160A of the North
Carolina General Statutes, (“LESSOR”) and CRAIG GOESS, having an address of 3615 South
Memorial Drive, Greenville, North Carolina, (“LESSEE”).

WITNESSETH:

That pursuant to Chapter 63 of the General Statutes of North Carolina, including but not
limited to North Carolina General Statute § 63-53 and other relevant statutory authority, and for
and in consideration of One Doflar ($1.00) and other good and valuable consideration, the receipt
and legal sufficiency of which is hereby acknowledged, and in consideration of the mutual
covenants contained herein as well as the valuable consideration paid and to be paid, LESSOR
does hereby demise and lease unto LESSEE, and LESSEE does hereby accept from LESSOR,
that certain tract or parcel of land (“hangar ground site”) lying and being at Warren Field Airport
(“Airport”) in Washington Township, Beaufort County, North Carolina, more particularly

described as follows:

MEASURING 80 feet by 60 feet, containing 4,800 square feet and being the
footprint of the hangar LESSEE currently occupies (formerly occupied by Public
Relations Transportation, L.L.C.) and specifically exclusive of all adjacent and
nearby taxiways, access ramps, aprons, parking arcas or other paved surfaces or
grounds, and morc particularly shown on Exhibit “A” attached hereto and

incorporated herein by reference.

TO HAVE AND TO HOLD said land and premises together with all privileges and
appurtenances thereto belonging to it, LESSEE, upon the following terms and conditions:

SECTION ONE
Use of Airpert

Subject to the express conditions contained in Section 7, Part B hereof, LESSOR grants
LESSEE the non-exclusive use, in common with others similarly authorized, of the Airport,
together with all adequate space and facilities consisting of sufficient ground area to permit the
efficient taxiing, servicing, taking off; equipment; improvements and services which have been
or may hereafter be provided at or in connection with the Airport from time to time, including,
but not limited 1o, the landing field and any extensions thereof or additions thereto, roadways,
runways, aprons, taxiways, floodlights, landing lights, beacons, control tower, signals, radio aids,
and any and all other conveniences for flying, landing, and takeoff.

Page t Goess Lease — FINAL
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LESSOR grants LESSEE the non-exclusive right, in common with others similarly
authorized, to load and unfoad persons and property as is customary in said airport so long as the
normal routine of Airport operations is not interfered with or made burdensome and to install,
maintain, and operate radio communications, meteorological and aerial navigations and such
other equipment and facilities, in, on or about the premises herein leased, as may be necessary
and convenient for LESSEE’s operation so long as all applicable city, county and governmental

regulations are complied with,

LESSOR grants LESSEFE, its employees, customers, passengers, guests, and other
licensees or invitees, the non-exclusive use, in common with others similarly authorized, of all
public space in the terminal building of the Airport as well as all additional public space that may
hereafter be made available therein and any additions thereto, including, but not limited to, the
lobby, passenger lounges, waiting rooms, hallways, rest rooms, rooms for flight personnel and

other public and passenger conveniences.

Notwithstanding anything herein to the contrary, the parties hereto recognize and
understand that LESSEE shall have the exclusive right to park his plane on the apron in front of

his hangar,

SECTION TWO
Acceptance, Maintenance and Use of Hangar Ground Site

LESSEE agrees to accept the hangar ground site in the physical condition in which the
same now is. LESSEE further agrees to maintain the same and the grounds immediately adjacent
thereto in at least a like condition during the term of this Lease, normal wear and tear excepted.
LESSEE further agrees to maintain the hangar ground site and the grounds immediately adjacent
thereto in a clean, neat and orderly manner so as to promote the use of the Airport, and further
agrees to abide by such reasonable requests as may be made by LESSOR for the proper use and
maintenance of the Airport to the end that the general welfare of the public may be promoted and
served thereby, and that there not be permitted any accumulation of non-aviation equipment or
discarded junk or discharge of hazardous or regulated chemicals onto the airport. LESSEE
further agrees to surrender the hangar ground site back to T.ESSOR in as good a condition as the
same now is, ordinary wear and tear excepted, upon termination of this Lease. The parties
expressly understand that LESSOR may develop the grounds immediately adjacent to the hangar
ground site; in which case, the maintenance obligation described herein shall decrease as directed
by LESSOR. As used herein “grounds immediatcly adjacent” shall mean the areas between the
hangar and the middle of the ditch located generally to the north, the taxiway located generally to
the west, the middle of the ditch located generally to the south, and the fence located generally to

the cast.

The hangar ground site is to be used only for aircraft related operations and limited to the
storage of private aircraft owned or leased by LESSEE as well as for the repair and maintenance
of LESSEE'S private aircraft or acronautical equipment only. Only licensed and airworthy
private aircraft owned or leased by LESSEE may occupy the hangar located on the hangar
ground site (spare aircraft parts excepted). No other use of the hangar ground site will be
permitted. Specifically, LESSEE shall not offer or permit any commercial sale, repair service or
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other services, including the rebuilding, restoring, or maintaining of a succession of aircrafl, to
be offered to, rendered in, on or from any hangar or hangar ground site. Aircraft to be hangared
at the hangar ground site may be inspected by a representative of LESSOR prior to signing this
Lease and during the Leasc period. Should an aircraft become unairworthy during the Lease
period, & determination by LESSOR may terminate this Lease.

SECTION THREE
Parking Space

LESSOR grants LESSEE, its employees, customers, passengers, suppliers, and other
licensees or invitees, without charge, adequate vehicular parking space located as near as
practicable to the hangar ground site. LESSOR shall designate the area to be used, which area
shall be maintained and kept in good order and condition by LESSOR.

SECTION FOUR
Right of Ingress and Egress

LESSEE shall have at all times the full and free right of ingress to and egress from the
hangar ground site and facilities referred to in this Lease for LESSEE, its employees, customers,
passengers, guests, and other licensees or invitees. Such rights also extend to persons or
organizations supplying materials or furnishing services to LESSEE, to include vehicles,
machinery and equipment reasonably required by such persons or organizations.

SECTION FIVE
Term

The term of this Lease shall be for twenty-five (25) years, beginning on the ist day of
October, 2009, and ending on the 30th day of September, 2034, unless sooner terminated as

provided for herein.

SECTION SIX
Rental

LESSEE agrees to pay LESSOR for the use of the premises, facilities, rights, services,
and privileges granted in this Lease the sum of seventy-two cents ($0.72) per square foot of
hangar space for 4,800 square feet per year ($3,456.00 annually), due and payable each year in
one lump sum, beginning on or before October 1, 2010 (LESSOR expressly waives any rent for
the October 1, 2009 — September 30, 2010 year as an incentive for the occupancy of the hangar
located on the hangar ground site by a jet aircraft), and on or before the same date each and every
year thereafter until the termination of this Lease, The annual rental amount due hereunder
(initially $0.72 per squarc foot of hangar space per year) shall be reestablished following every
fifth year to reflect the average adjustment in the Consumer Price Index (CP1 All Urban
Consumers, South - Size Class D, All items) over the previous five year period. The readjusted
annual amount due hercunder shall be applicable for the next five years until the next
readjustment consistent herewith. The rental amount shall also be adjusted to reflect any change
in the square footage of the hangar space during the period of this Lease, Any change in the
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rental amount attributable to a change in square footage shall be applicable beginning with the
first, full year following such change in square footage and in each succeeding year thereafter.
As used herein, square footage will be based upon the footprint of the hangar.

No charges, fees, or tolls other than those expressly provided for in this Lease, including
Section 7, Part B and Section 8 hereof, shall be charged or collected by LESSOR from LESSEE
or any other persons for the privilege of entering or leaving the Airport or, within the limits of
the Airport, for the privilege of transporting, loading, unloading, or handling persons, cargo,
property, or mail in connection with LESSEE’s use of the leased premises,

SECTION SEVEN
Rights, Privileges, Obligations, and Responsibilities

A. In its use of the Airport and related facilities, LESSEE is granted the following specific
rights and privileges:

(1) LESSEE has the right to add and remove any additional capital improvements on
the hangar ground site under the exclusive control of LESSEE, including the right to install,
maintain, and remove additional adequate storage facilities and appurtenances for the purpose of
carrying out any of the activities provided for herein, subject to advance approval from LESSOR.
as well as any other conditions herein generally or particularly set forth. All improvements so
added by LESSEE will be and become the property of LESSOR at the termination of this Lease
without cost to LESSOR. Any improvements that involve alterations to any premises under the
non-exclusive control of LESSEE shall be subject to approval in advance by LESSOR and ali
improvements so added by LESSEE will be and become the property of LESSOR at the
termination of this Lease without cost to LESSOR.

B. In its use of the Airport and related facilities, LESSER accepts the following obligations
and responsibilities:

(1) The use and occupancy of the hangar ground site and use and maintenance of the
grounds immediately adjacent thereto by LESSEE shall be without cost or expense to LESSOR.
It is understood and agreed that LESSOR is not obligated to furnish any utility services such as
light, water, sewer and gas to LESSEE during the period of occupancy. If LESSOR operates or
maintains utility services to the hangar ground site, it will continue to furnish such utility
services at the request of LESSEE provided that LESSEE shall assume and pay for necessary
meters for measuring said service and the charges for providing such service. LESSEE shall save
LESSOR harmless of and from any and all costs or charges for utility services furnished to or
required by LESSEE during the tetm hereof and shall provide, at its own cost or expense, such
scrvices as may be necessary or required in the operation and maintenance of the hangar pround
site to any and all storm and sanitary sewers, water, and utility outlets at its own expense and
shall pay for any and all service charges incurred or used on the hangar ground site.

(2)  LESSEE shall maintain and be rcsponsible for al repairs to the hangar located on

the hangar ground site. LESSEE agrees, at its own expense, to cause the hangar ground site and
the buildings, improvements, and appurtenances thereto including grounds immediately adjacent
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thereto, to be maintained in a presentable condition and equal in appearance and character to
other similar improvements on said Airport. All tools, machines, parts and maintenance

equipment shall be stored in the hangar.

(3)  LESSEE agrees, at its own expense, to cause all waste, garbage and rubbish to be
removed from the hangar ground site and agrees not to deposit the same on any of the Airport
premises, except LESSEE may temporarily deposit the same on the hangar ground site in an
approved container or enclosure in connection with their collection or removal.

(49)  LESSEE will not suffer or permit to be maintained upon the outside of any
improvements located on the leased premises any billboards or advertising signs unless
previously approved in writing by LESSOR. A normal company identification sign will be

permissible on the hangar ground site.
(5)  LESSEE will make no unlawful, improper or offensive use of the premises.

(6)  Any and all improvements to, use of, or activities upon the hangar ground site
shall conform to and be consistent with the then current Airport plan as well as the minimum
standards, rules and regulations adopted for the Airport by LESSOR, as amended,

(7 LESSEE, in its use, improvement, or operation of the premises and facilities of
the Airport including hangar ground site, shall not, on the grounds of race, color, sex, or national
origin, discriminate or permit discrimination against any person or group of persons in any
manner prohibited by law and shall otherwise use the premises in compliance with all other
requirements imposed by or pursuant to Title VI of the Civil Rights Act of 1964 and as said

regulations may be amended.

SECTION EIGHT
Taxes and Assessments

LESSEE shall be responsible for and promptly pay before default any and all real and
personal property taxes or special assessments, if any, that may be levied or assessed against the
hangar ground site or any improvements or other property situated thereon, it being the mutual
intention of the parties that LESSOR shall not be required to pay any taxes on either real or
personal property by reason of permitting LESSEE to use said real property as herein described.
LESSEE also agrees to indemnify LESSOR egainst any loss or liability resulting from any and
all claims or liens in connection with such taxes and assessments.

LESSEE must verify, if requested, that the hangared aircraft, including any spare parts, is
listed on the tax roles of Beaufort County, North Carolina, for the current year.

SECTION NINE
Masintenance and Utilities

Except as otherwise specified herein, during the term of this Lease, LESSOR shall
maintain and keep in good repair so much of the Airport premises as are not under the exclusive
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control of the individual lessees, including, but not limited to the terminal building; vehicie
parking areas and all roadways, runways, aprons and taxiways. Subject to the conditions
expressly set forth in Section 7 Part B hereof, LESSOR shall also maintain and operate all
sewage and water facilitics, clectrical and electronic facilities and such other appurtenances and
services as are now or hereafter connected with the operation of the Airport.

SECTIONTEN
Rules and Regulations

LESSEE agrees to comply with all laws, statutes, codes, acts, ordinances, orders,
judgments, decrees, injunctions, rules, regulations, permits, licenses, authorizations, directions
and requirements of and agreements with all governments, departments, commissions, boards,
courts, authorities, agencies, officials, officers and other parties, foreseon or unforeseen, ordinary
or extraordinary, which now or at any time hercafter may be applicable to the leased premises or
any part thereof, or any of the adjoining property, or any use or condition of the premises or any
part thereof. Further, LESSEE shall comply with any and all local, state, federal or other rules
and regulations as well as all applicable environmental rules and regulations, including, but not
limited to, such rules and regulations regulating hazardous or similar substances or conditions,

their storage and disposal,

LESSEE agrees to observe and obey the rules and regulations with respect to the use of
the Airport premises, including hangar ground site; provided, however, that such rules and
regulations shall be consistent with all rules, regulations, and orders of the Federal Aviation
Administration; and provided further, that such rules and regulations shall not be inconsistent
with the provisions of this Lease or the procedures prescribed or approved from time to time by
the Federal Aviation Administration with respect to LESSEE’s use of the Airport premises,
including hangar ground site. LESSEE further agrees to indemnify and hold LESSOR harmless
for any and all damage of any kind arising from LESSEE’s failure to comply with the
aforementioned rules and regulations, including, but not limited to, the cost of clean-up,
restoration fees, mitigation costs, and attorney’s fees caused or occasioned by LESSEE, its
employees, customers, passengers, guests, and other licensees or invitees.

LESSEE agrecs to abide by and cooperate with LESSOR in the enforcement and
implementation of applicable Airport security regulations, safety plan standards, and measures as
may be adopted by LESSOR.

SECTION ELEVEN
Subordination

This Lease shall be subject to and subordinate to the provisions of any existing or future
agreement between LESSOR and the United States, the State of North Carolina or any agencies
thereof, relative to the operation or maintenance of the Airport, the execution of which has been
or may be required as a condition precedent to the expenditure of federal or state funds for the
development or operation of the Airport or as a condition precedent to the acquisition of the
Airport facilities by the LESSOR. It is specifically understood by LESSEE that this Lease is
subject to the recapture clause and other conditions of a grant agreement by the Navy
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Department or Civil Aeronautics Administration, respectively. LESSOR shall, to the extent
permitted by law, use its best efforts to cause any such agreements to inchude provisions
protecting and preserving the rights of LESSEE in and to the premises, and to compensation for
the taking thereof, interference therewith and damage thereto, caused by such agreement or by
actions of LESSOR or the Uniled States pursuant thereto.

SECTION TWELVE
Indemnification

LESSOR shall stand indemnified by LESSEE as hercinafter provided. It is expressly
understood and agreed by and between the parties hereto that LESSEE herein is and shall be
deemed to be an independent contractor, responsible (o all partics for its respective acts or
omissions and LESSOR shall in no way be responsible therefor. It is further agreed that in the
use of the Airport; the maintenance, erection, or construction of any improvements thercon and
the exercise or enjoyment of the privileges hercin granted, LESSEL agrees to indemnify and
save harmless the LESSOR from any negligence of LESSEE.

LESSEE agrees to indemnify LESSOR against any and all liability for injuries to persons
or damage to property caused by LESSEE’s negligent use or occupancy of the leased premises;
provided, however, that LESSEE shall not be liable for any injury, damage, or loss occasioned
by the negligence of LESSOR or its agents or employees; and provided further that LESSOR
shall give to LESSEE prompt and timely notice of any claim made or suit instituted which in any
way directly or indirectly, contingent or otherwise, affects or might affect LESSEE, and LESSEE
shall have the right to compromise and defend the suit to the extent of its own interest,

SECTION THIRTEEN
Insurance

LESSEE shall procure and maintain in force necessary liability insurance coverage for
the Jeased premises and LESSEL'S activities thereon in the minimum amount of $1,000,000.00
for personal injury, death and property damage, including any environmental damage as wel] as
any damages related to or arising from any hazardous material or product, resulting from each
occurrence to indemnify and hold harmless LEESSOR from any and all liability of claims for loss,
damage, or injury to persons or property caused or occasioned by the use of the leased premiscs
by LESSEE during the term of this Lease. All insurance shall be carried by a responsible
company licensed 1o do business in the State of North Carolina and shall be in & form
satisfactory to LESSOR. LESSOR shall be furnished any and all copies of all insurance policies
obtained by LESSEE in compliance with this requirement on or before LESSEE begins
occupancy. LESSEL agrees to maintain sufficient coverage on a current status and that all such
insurance policies obtained by LESSEE in compliance with this requirement name LESSOR as
insured and provide a thirty (30) day writien nofice to LESSOR of termination, material change
in the terms thereof or non-renewal of such policies.

The minimum amount of insurance due hereunder (initially $1,000,000.00) shall be

reestablished following every fifth year through good faith negotiations regarding the same. Said
readjustment(s) shall be applicable for the next five (5) years until the next readjustment
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consistent hercwith. Notwithstanding the foregoing, the minimum amount of insurance due
hereunder shall not be less than $1,000,000.00 at any time during the period of this Lease.

SECTION FOURTEEN
Termination and Default

A, This Lease shall terminate at the end of its original term, unless sooner terminated as
provided for herein. No holding over by LESSEE afier the expiration or earlier termination of
this Lease shall operate to extend or renew this Lease for any further term whatsoever; but
LESSEE will, by any such holding over, become the tenant at will of LESSOR. After any written
notice by LESSOR to vacate the hangar ground site, continued occupancy thereof by LESSEE

shall constitute LESSEE 2 trespasser.

B. This Lease shall be subject to termination by LESSEE in the event of any one or more of
the following events:

(i)  The abandonment of the Airport as an airport or airfield for any type, class, or
category of aircraft.

(2)  The default by LESSOR in the performance of any of the terms, covenants, or
conditions of this Lease and the failure of LESSOR to remedy, or to undertake to remedy, such
default for a period of thirty (30) days after receipt of notice from LESSEE to remedy the same.

(3)  Damage to or destruction of all or a material part of the premises or Airport
facilities necessary for the Lessee’s use of the hangar ground site.

(4)  The lawful assumption by the United States, the State of North Carolina or any
authorized agencies thereof, of the operation, control or use of the Airport, or any substantial part
or parts thereof, in such a manner as to restrict substantially LESSEE from using the hangar
ground site for a period in excess of ninety (90) days.

C. This Lease shall be subject to termination by LESSOR in the event of any one or more of
the following events:

(1) The default by L.LESSEE in the performance of any of the terms, covenants, or
conditions of this Lease, and the failure of LESSEE to remedy or undertake to remedy such
default for a period of thirty (30) days after receipt of written notice from LESSOR to remedy
the same. Notwithstanding the foregoing, if LESSEE abandons the hangar ground site for any
period of time, allows the hangar thereon to remain vacant for a period in excess of Ninety (90)
days, or fails or neglects to make any payment of rental when due, LESSOR, at its option and
without any other notice, demand, or legal proceeding, may declare this Lease void, terminate
this Lease, require LESSEE to vacate, enter the hangar ground site, and eject LESSEE therefrom
or may pursue any other lawful right or remedy.

(2)  LESSEE files a voluntary petition in bankruptey including a reorganization plan;
makes a general or other assignment for the benefit of creditors; is adjudicated as bankrupt or if a
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receiver is appointed for the property or affairs of LESSEE and such receivership is not vacated
within thirty (30} days after the appointment of such receiver.

SECTION FIFTEEN
Surrender of Possession: Title to Improvements and Repairs

Upon termination by cxpiration of the original term of this Lease or upon earlier
termination under any circumstances, LESSEE’s rights to use the premises, facilities, and
services described in this Lease shall cease, and LESSEE shall vacate the premises without
unreasonable delay. Upon termination by expiration of the original term of this Lease or upon
earlier termination under any circumstances, LESSEE shall have no further right or interest in
any of the leased premises or the improvements thereon. It is mutually agreed that title to any
and all improvements, including hangar, currently situated, hereafter crected, or hereafier
constructed upon the premises shall remain the property of LESSEE for so long as this Lease
shall remain in effect, but such improvements, including hangar, shall revert to or become owned
and possessed by LESSOR upon the expiration or earlier termination of this Lease, without any
additional payment or consideration to LESSEE therefor, free and clear of all claims on the part
of LESSEE on account of any repair or improvement work. The vesting of title in LESSOR at
the time specified is a part of the consideration for this Lease. LESSOR shall not be liable to
LESSEE or LESSEE’s contractors or sub-lessees for the value of such improvements, including
hangar, currently situated on, hereafter erected, or hereafter constructed upon the premises.

SECTION SIXTEEN
Inspection by Lessor

LESSOR may enter the premises now or hereafter leased exclusively to LESSEE at any
reasonable time for any purpose necessary or incidental to the performance of its obligations
under this Leasc. LESSEE will provide access to the hangar ground sitc including the hangar
located thereon for inspection by LESSOR. This inspection may be made at least semi-annually
with a fire department official. Any discrepancies or violations must be corrected within thirty
(30) days or this Lease may be terminated.

SECTION SEVENTEEN
Assignment and Subletting

LESSEE shall not at any time sublease, assign, or in any manner surrender personal
control of any part of the property or rights herein leased without the wriiten consent of
LESSOR. Provided, however, that the foregoing shall not prevent the assignment or subletting of
such rights to any corporation with which LESSEE may merge or consolidate, or which may
succeed to the business of LESSEE, or to the United States Government or any agency thereof,
No such assignment or subletting contemplated hereunder shall release LESSEE from its
obligations to pay any and all of the rentals and charges set forth in this Lease. It is recognized
that the interest of all parties will be promoted and served by the increased use of the Airport
facilities and it is not the intention of this provision to so restrict this use, but rather to insure that
the same is accomplished with the view of serving the public interest invested in LESSOR.
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SECTION EIGHTEEN
Notices

Notices provided for in this Lease shall be sufficient if sent by registered mail, postage
prepaid, and addressed as follows:

TO LESSOR: Attn: City Manager
City of Washington
Post Office Box 1988
Washington, NC 27889

TO LESSEE: Craig Goess
3615 South Memorial Drive

Greenville, NC 27834

Any notice so given to either party hereunder shall be conclusively considered to have been
received on the third business day following the proper mailing thercof. Each party shall give
written notice to the other of any change of address at least thirty (30) days in advance of the
date such change is to become effective, whereupon the address so given shall control.

SECTION NINETEEN
Governing Law

This Lease shall be governed by, construed, and enforced in accordance with the laws of
the State of North Carolina.

SECTION TWENTY
Severability

Any covenant, condition, or provision of this Lease that is held to be invalid by any court
of competent jurisdiction shall be considered deleted from this Lease, but such deletions shall in
no way effect any other covenant, condition or provision of this Lease, so long as such deletion
does not materially prejudice LESSOR or LESSEE in their respective rights and obligations
contained in the valid covenants, conditions, or provisions of this Lease.

SECTION TWENTY ONE
Effect of Waiver

The waiver of any breach, violation or default in or with respect to the performance or
observance of the covenants and conditions contained herein shall not be taken to constitute a
waiver of any such subsequent breach, violation or default in or with respect to the same or any

other covenant or condition hereof.
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SECTION TWENTY TWO
Arbitration

In the event of any disagreement as to whether there has been a breach of contract under
this Lease, the questions shall be submitted to arbitration, each party hereto selecting one
arbitrator and the two so selected selecting a third arbitrator (but if no agreement can be reached
as to the third arbitrator, he shall be appointed by the Clerk of Superior Court of Beaufort
County), which board of arbitrators shall sit within two weeks following the date of their
appointment, and after proper notice to both parties, shall hear the evidence presented by both
sides and render their decision. The majority vote shall be binding on both LESSOR and
LESSEE, and it shall be made and announced as soon as possible, and in no event later than two
weeks after the aforementioned hearing. Each party shall pay the arbitrator appointed by it, and
the third arbitrator shall be paid jointly by LESSOR and LESSEE. In this connection, attention
is invited to the fact of the management of said Airport, its general appearance and the manner in
which LESSEE serves and meets the general public is of paramount importance to the LESSOR,
and in the event of any disagreement requiring adjustment or adjudication by arbitration, as
herein provided, said arbitrator shall give particular attention to these considerations to the extent
that LESSEE shall comply with all requirements of this Lease,

SECTION TWENTY THREE
Effect of Lease

All covenants, conditions, or provisions in this Lease shall extend to and bind the legal
representatives, successors and assigns of the respective parties. This Lease is in licu of any lease
heretofore executed between the parties hereto and any such prior lease is hereby cancelled and

no longer in effect.

SECTION TWENTY FOUR
Attorney’s Fees

In the event any action is filed in relation to this Lease, the unsuccessful party in the
action shall pay to the successful party, in addition to all sums that either party may be called on
to pay under this Lease, a reasonable sum for the successful party’s attorney’s fees,

SECTION TWENTY FIVE
Entire Agreement

This Lease shall constitute the sole agreement between the parties hereto and it is
understood that the provisions contained herein shall not be altered, modified or changed in any
manner except by written agreement executed by LESSOR and LESSEE, and no oral contract or
agreement, or informal memorandum shall have the effect of so modifying, altering or changing
this agreement. Any prior understanding or representation of any kind preceding the date of this
Leasc shall not be binding on either party except to the extent incorporated in this Lease.
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SECTION TWENTY SIX
Modification of L.ease

Any modification of this Lease or additional obligations assumed by either party in
connection with this Lease shall be binding only if in writing signed by each party or an
authorized representative of each party.

IN WITNESS WHEREOF, cach party to this Lease has caused it to be executed by their duly
authorized officers and/or agents on the date indicated below.

PRE-AUDIT CERTIFICATE

This Agreemnent has been pre-audited pursuant to North Carolina General Statute § 159-
28 in the manner required by the Local Governmental Budget and Fiscal Control Act.

THE CITY OF WASHINGTON,

MATT RAUSCHENBACH,
CHIEF FINANCE OFFICER

(CORPORATE SEAL)

ATTEST:

Soc> Domne bt~ pate:__ L[ 2910
CYNTHIA 8. BENNETT,
CITY CLERK
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STATE OF NORTH CAROLINA
COUNTY OF BEAUFORT

I, R B , a Notary Public of the State and County
aforesaid, c that CYNTHIA S. BENNETT personally appeared before me this day and
acknowledged that she is City Clerk of the CITY OF WASHINGTON, a North Carolina
municipal corporation, and as the act of the corporation, the foregoing instrument was signed in
its name by JAMES C. SMITH, its City Manager, sealed with its corporate seal and attested by
herself as its City Clerk.

MITNESS my band and official seal, thisthe =42 day of 7\.&

Ve

OTARY PUBLIC

.

IS Nor,

o My Commddsion]
m '°0

Z 8Lic
!ii‘_’/ A

Before me, the undersigned Notary Public in and for the State and County aforesaid, this
day personally appeared CRAIG GOESS, who being by me duly sworn says that he executed the

foregoing instrument for the purposes therein expressed.
WITNESS my hand and Notarial Seal, this the /f _ day of _M_, 20/b.

NOTARY PldBLéc A

My Commission Expires: &ZMM 2070
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EXHIBIT “A”
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Agenda Date: 10-28-13

NORTH CARQLIN&

REQUEST F OR CITY COUNCIL ACTION

To: Mayor Jennings & Members of the City COllllCll

From: Allen Lewis, Public Works Director

Date: 10-23-13

Subject: Authorize the Manager to Sign the Attached Jump School

Agreement with Skydive Little Washington, LLC.

Applicant Presentation: ~ N/A
Staff Presentation: Allen Lewis

RECOMMENDATION:

I move Council authorize the Manager to sign the attached Jump School Agreement on behalf of the
City with Skydive Little Washington, LLC.

BACKGROUND AND FINDINGS:

For your information, staff has been working with John Hayes and Ingrid Stephan regarding their
desire to start a jump school at Warren Field Airport. They met with the Airport Advisory Board on
October 8, 2013 and answered questions regarding their proposed operations. The Airport Advisory
Board voted to recommend that they be allowed to operate a jump school at Warren Field. They
will be operating, at least initially, out of the terminal annex building with the drop zone near the
overflow parking lot for the sports complex off Airport Road. The attached agreement is for your
approval.

PREVIOUS LEGISLATIVE ACTION
N/A

FISCAL IMPACT
___ Currently Budgeted (Account ) __ Requires additional appropriation _X No Fiscal Impact

SUPPORTING DOCUMENTS
Jump School Agreement with Skydive Little Washington, LLC.

City Attorney Review: Date By: (if applicable)
Finance Dept Review: Date By: (if applicable)
City Manager Review: O Date Con@gt;@’ggqgmmend Denial No Recommendation
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NORTH CAROLINA
BEAUFORT COUNTY

TERMINAL BUILDING ANNEX LEASE AND
FIXED BASE OPERATION - JUMP SCHOOL AGREEMENT
(Parachute Operations Under FAR Part 105 and 91.307)

THIS TERMINAL BUILDING ANNEX LEASE AND FIXED BASE OPERATION
— JUMP SCHOOL AGREEMENT (“Agreement”) is made, entered into and executed in
duplicate originals as of the day of , 201__, by and between the CITY OF
WASHINGTON, a body politic and corporate under Chapter 160A of the North Carolina
General Statutes having a principal address of P.O. Box 1988, Washington, North Carolina,
27889, (“Lessor”) and Skydive Little Washington, LLC, a North Carolina limited liability
company having a principal address of , ~___, North Carolina,

, (“Operator™).

WITNESSETH:

WHEREAS, Lessor is the owner of the Warren Field Airport (“Airport”), with
improvements thereon, which is located in Washington Township, Beaufort County, North
Carolina and desires to contract with Operator to lease certain portions of said Airport as well as
provide a certain fixed base operation at the Airport.

WHEREAS, Operéfor deSifés to lease certain portions of said Airport as well as provide
a certain fixed base operation at the Airport.

WHEREAS, Operator has represented that Operator is fully capable of performing the
fixed base operation described in this Agreement and Lessor has relied on such representations to
select Operator to perform this Agreement.

NOW THEREFORE, pursuant to Chapter 63 of the North Carolina General Statutes,
including but not limited to North Carolina General Statute § 63-53 and other relevant statutory
authority, and for and in consideration of One Dollar ($1.00) and other good and valuable
consideration, the receipt and legal sufficiency of which are hereby acknowledged, and in
consideration of the mutual covenants contained herein as well as the valuable consideration paid
and to be paid, Lessor does hereby demise and lease unto Operator, and Operator does hereby
accept from Lessor, that certain building known by the parties hereto as the Terminal Building
Annex (“Annex” or “premises”), as more particularly shown on an excerpt from the Airport
Layout Plan, which excerpt is attached hereto as Exhibit A and incorporated herein by reference
for a more complete and accurate description.

TO HAVE AND TO HOLD said land and premises, together with all privileges and
appurtenances thereto belonging to it, Operator, upon the following terms and conditions.
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SECTION 1
Use of Airport

Subject to the express conditions contained in Section VII, Part B hereof, Lessor grants
Operator the non-exclusive use, in common with others similarly authorized, of the Airport,
together with all adequate space and facilities consisting of sufficient ground area to permit
efficient taxiing, servicing, and taking off; equipment; improvements and services which have
been or may hereafter be provided at or in connection with the Airport from time to time,
including, but not limited to, the landing field and any extensions thereof or additions thereto,
roadways, runways, aprons, taxiways, floodlights, landing lights, beacons, signals, radio aids;
and any and all other conveniences for flying, landing, and takeoff.

Lessor grants Operator the non-exclusive right, in common with others similarly
authorized, to load and unload persons and property as is customary in said Airport so long as the
normal routine of Airport operations is not interfered with or made burdensome and to install,
maintain, and operate radio communications, meteorological and aerial navigations and such
other equipment and facilities, in, on or about the premises herein leased, as may be necessary
and convenient for Operator’s fixed base operation so long as all applicable city, county and
governmental regulations are complied with.

Lessor grants Operator, its employees, contractors, customers, passengers, guests, and
other licensees or invitees (collectively, “Operator’s permitees™), the non-exclusive use, in
common with others similarly authorized, of all public space in the terminal building of the
Airport as well as all additional public space that may hereafter be made available therein and
any additions thereto, including, but not limited to, the lobby, passenger lounges, waiting rooms,
hallways, rest rooms, rooms for flight personnel and other public and passenger conveniences.

| _SECTION I
. Acceptance, Maintenance and Use of Premises

Operator agrees to accept the premises in the physical condition in which the same now
is. Operator further agrees to maintain the same and the grounds immediately adjacent thereto in
at least a like condition during the term of this Agreement, normal wear and tear excepted.
Operator further agrees to maintain the premises and the grounds immediately adjacent thereto in
a clean, neat and orderly manner so as to promote the use of the Airport, and further agrees to
abide by such reasonable requests as may be made by Lessor for the proper use and maintenance
of the Airport to the end that the general welfare of the public may be promoted and served
thereby, and that there not be permitted any accumulation of non-aviation equipment or
discarded junk or the discharge of hazardous or regulated chemicals onto the Airport. Operator
further agrees to surrender the premises back to Lessor in as good a condition as the same now
is, ordinary wear and tear excepted, upon termination of this Agreement.

Lessor hereby grants Operator the non-exclusive privilege to engage in, and Operator
agrees to engage in, the operation of a jump school, including but not limited to a parachute
rigging facility, classroom facility, and/or sky diving/parachute school instruction in and from
the Annex. No other use of the premises will be permitted without the written consent of Lessor
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and this Agreement does not authorize Operator to engage in any other fixed base operation or to
provide any other aeronautical service to third parties. If Operator desires to engage in any other
fixed base operation or to provide any other aeronautical service to third parties, a separate fixed
base operation agreement would be required.

Said jump school shall meet any and all applicable Federal Aviation Administration
(“FAA”), North Carolina Division of Aviation (“NC DOA”), and Airport Rules and Regulations
requirements and shall be operated in a businesslike manner. In this regard, Operator shall
perform its fixed base operation in a manner such that Operator serves as an ambassador of and
to Lessor. All parachute jumps onto or intended to be onto the Airport shall be required to be
conducted in accordance with the latest publication of Federal Aviation Regulation (FAR) Part
105, Parachute Jumping, the Basic Safety Regulations (BSR) of the United States Parachuting
Association (USPA), and the policy and procedures of the A1rport as set forth in the Airport
Rules and Regulations, as t