
                            
Council Agenda 

DECEMBER 14, 2015 

 5:30 PM  
 
Opening of Meeting 

Nondenominational Invocation 

Roll Call 

Approval of minutes from November 23, 2015 (page 3) 

Recognition: Dare Wiley –Certification  

 

Recognition: Washington High School Soccer Team  

 

Approval/Amendments to Agenda: 

I. Consent Agenda:  

A. Adopt – Budget Ordinance Amendment for the FY 2015-2016 Mid-East 

Commission Area Agency on Aging Grant (page 19) 

B. Accept -  the Revised FY 2014-2015 Annual Grant from Mid-East Commission 

Area Agency on Aging (page 21) 

II. Comments from the Public: 

 

III. Public Hearing 6:00PM– Zoning: None 

 

IV. Public Hearing 6:00PM - Other:   None 

 

V. Scheduled Public Appearances:  None 

    

VI. Correspondence and Special Reports:   

A. Memo – Budget Transfer – General Fund (page 29) 

 

VII. Reports from Boards, Commissions and Committees:  None 

 

VIII. Old Business:  

A. Accept/Approve - plans by Cunningham Recreation for the Havens Gardens “Play 

Together” Grant Project (page  31) 
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B. Authorize – Mayor to execute the Rural Economic Development Grant Agreement, 

Legally Binding Commitment and associated legal documents for the Rural 

Infrastructure Grant: Hotel Project – New Age Properties Group, LLC and Adopt  a 

Grant Project Ordinance (page 39) 

 

C. Authorize/Adopt – Staff to accept a change order from Etheridge Roofing for the 7th 

Street Gym roof replacement project, and Adopt a Budget Ordinance Amendment 

(page 73)  

D. Approve – Purchase and Purchase Order of AMR water meters from Miller Supply 

Co., Inc. (page 81) 

E. Authorize – City Manager to sign agreement with Willie Allen D/B/A Outback 

Outfitters & Guide Service to reduce deer population at Washington-Warren Airport 

(page 83) 

F. Declare – Election results official and seats to be vacant   

 

RECESS 

 

IX. New Business: 

A. Administration of Oaths – Senior Resident Superior Court Judge for the Second 

Judicial District -  Wayland Sermons 

 

B. Nomination of Mayor Pro tem 

 

C. Adopt -  FY2016-2017 Budget Schedule (page 93) 

 

X. Appointments:   

A. Appointment – of Council Liaisons/Representatives for Boards, Commissions 

 and Committees (page 95) 

 

XI. Any other items from City Manager:  None 

 

XII. Any other business from the Mayor or other Members of Council:  None 

 

XIII. Closed Session:  Under NCGS § 143-318.11 (a)(6) Personnel; (a)(3) Attorney/Client 

Privilege,143-318.11(a)(1) Disclosure of Confidential Information, and 143-318.10(E) 

the Public Records Act  

  

XIV. Adjourn – Until Monday, January 11, 2016 at 5:30 pm, in the Council Chambers  
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1          Airport Deer Hunt Agreement – 12-9-15 - v6 

 

STATE OF NORTH CAROLINA 

BEAUFORT COUNTY 

 

AGREEMENT TO MAINTAIN DEER POPULATION AT WASHINGTON-WARREN 

AIRPORT 

 

THIS AGREEMENT (hereinafter referred to as “Agreement”) is made and entered into as  of 

the   day of December, 2015, by and between the CITY OF WASHINGTON, a municipal 

corporation of the State of North Carolina, (hereinafter referred to as “City”) and WILLIE 

ALLEN D/B/A OUTBACK OUTFITTERS & GUIDE SERVICE, an unincorporated entity, 

(hereinafter referred to as “Contractor”). 

 

W I T N E S S E T H 

 

WHEREAS, the City is the owner of the Washington-Warren Airport ("Airport") and desires to 

contract with Contractor in order to maintain the Airport deer population at an acceptable and 

safe level in a controlled, prudent, and safe fashion; and  

 

WHEREAS, Contractor desires to contract with the City to assist the City in maintaining said 

deer population by organizing, supervising and administering state permitted deer hunts 

(“Hunts”) at the Airport. 

 

NOW, THEREFORE, in consideration of $1.00 and other good and valuable consideration, the 

receipt and legal sufficiency of which is hereby acknowledged, and in consideration of the 

mutual covenants contained herein as well as valuable consideration paid and to be paid, the City 

and Contractor agree as follows. 

 

1. GRANT OF LICENSE. The City hereby grants Contractor and Contractor hereby 

accepts from City, subject to all of the terms and conditions hereof, an exclusive License 

to make specific improvements upon and to have the right of ingress, egress and regress 

over and upon designated parts of the Airport for itself, its clients, customers, patrons, 

contractors and other related invitees all in an effort to maintain said deer population by 

organizing, supervising, and administering Hunts at the Airport at various times during 

the 2016, 2017, 2018, 2019 and 2020 deer hunting as well as urban archery seasons 

sanctioned by the Wildlife Resources Commission. 

 

2. PERSONAL LICENSE ONLY. It is agreed between the parties that this License is 

personal to the Contractor and shall not inure to the successors or assigns of Contractor. 

 

3. CONTRACTOR HAS NO INTEREST OR ESTATE. Contractor agrees that it does 

not possess and shall not claim at any time any interest or estate of any kind or extent 

whatsoever by virtue of this License or Contractor’s exercise or use hereunder of the 

same and the City conveys no interest in the Airport property to Contractor by this 

Agreement. 
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4. MAINTENANCE OF IMPROVEMENTS. The improvements shall be maintained by 

Contractor, at its sole cost and expense, in a condition that is pleasing and acceptable to 

the City. Any repairs or other changes not specifically authorized hereunder shall require 

prior consent from the City's Airport Operations Technician or other City personnel 

designated by the City Manager ("Airport Operator"). Upon termination of this 

Agreement, Contractor shall remove all improvements permitted hereunder and return the 

property to its original condition unless otherwise authorized by the City. 

 

5. TERM. The term of this Agreement shall commence on the date hereinabove and 

terminate on the last day of the 2020 deer hunting or urban archery season sanctioned by 

the Wildlife Resources Commission. 

 

6. COMPENSATION. The fee for said License shall be in the amount of $500.00 per year 

for the years of 2016 through 2020 and shall be paid annually to the City on or before the 

first day of each deer hunting season contemplated herein.  

 

7. DUTIES. During the term of this Agreement and in connection with the performance of 

its services hereunder, Contractor shall do the following. 

 

a. Limit said Hunts to bow-hunting. 

b. Post the perimeter of the property with approved North Carolina Wildlife 

Resources Commission signage.   

c. Erect up to ten (10) deer stands, the location of which must be approved in 

advance by the Airport Operator and may be required to be relocated or removed 

by the Airport Operator at any time. 

d. Clear adjacent areas of underbrush. 

e. Remove all trash before and after use of the Airport property such that the 

property will be in the same condition as before any such use. 

f. Maintain the interior roads used for accessing the hunting areas. 

g. Administer all such Hunts in accordance with all pertinent Federal, State, and 

local laws, rules and regulations, including all applicable rules and regulations of 

any regulatory agency or commission.  

h. Require each and every participant in the Hunts to execute a waiver, release, and 

indemnification agreement, copies of which are attached hereto as Exhibits A and 

B, respectively, and are incorporated herein by reference as if fully set forth. 

i. Coordinate Hunts through periodic contact (at least once annually) with the 

Airport Operator. 

j. Contractor expressly acknowledges that the City has entered a Ground Lease and 

Easement Agreement ("Lease") with Washington Airport Solar, LLC ("WAS") to 

allow WAS to construct, maintain and operate a solar photovoltaic electric 

generating facility ("Facility") on the Airport.  Said Lease prohibits the City from 

granting or conveying any easement or other interest that would interfere with or 

otherwise disturb WAS's use of said Facility in any way.  Licensee shall perform 

all of its services and activities authorized hereunder, including the making of 

improvements, locating as well as relocating deer stands, and hunting, in areas 
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outside the area constituting the Facility and in a manner that will not interfere 

with or otherwise disturb said Facility or WAS's use of the same in any way. 

 

8. INSURANCE. Contractor shall, throughout the term of this Agreement and any renewal 

thereof, at its own expense, keep and maintain in full force and effect the following 

insurance coverages. 

a. Statutory Workers’ Compensation Insurance in amounts required by law and, 

unless exempted by applicable law, Employer’s Liability Insurance at a minimum 

of $500,000.00 for bodily injury by accident each employee and $500,000.00 for 

bodily injury by disease each employee, with a policy limit of $500,000.00 bodily 

injury by disease. 

b. Commercial General Liability Insurance, including contractual liability, personal 

and bodily injury, property damage, advertising injury, premises, and operations 

coverage at a minimum of $1,000.000.00 per occurrence and $1,000,000.00 

aggregate.  

 The Commercial General Liability Insurance policy shall list the City as additional 

insured. Each such policy shall provide that it is not subject to cancellation, reduction in 

coverage, or material change in terms thereof except after thirty (30) days notice to the 

City. Contractor shall deliver to the City certificates of insurance for all insurance 

policies required hereunder. Contractor shall, within a reasonable time prior to the 

expiration of any such policy, furnish the City with certificates of insurance evidencing 

renewal thereof. The City may, in its sole discretion, require Contractor to expand the 

form and/or increase the amounts of all such insurance.  

 

9. WAIVER OF SUBROGATION. Contractor releases and relieves the City and waives 

Contractor’s entire rights of recovery against the City for loss or damage arising out of or 

incident to any of the perils insured against under this Agreement as well as any of the 

perils insured against by any fire and/or extended coverage endorsement insurance policy 

Contractor might own, whether loss or damage is due to the negligence of the City or its 

agents, employees, and/or invitees. Contractor shall give notice to its insurance carriers 

that this waiver of subrogation is contained in this Agreement and cause the carriers to 

accept this waiver of subrogation, to the extent permissible by applicable law. 

 

10. INDEMNIFICATION. As further consideration for this Agreement, which 

consideration is acknowledged to be sufficient and legally binding, Contractor does 

hereby unconditionally release, hold harmless, and will indemnify, acquit and forever 

discharge the City of Washington, its respective present and former employees and 

elected officials, in both their individual and official capacities, agents, representatives, 

attorneys, insurers, successors, and assigns, and each of them, respectively, of and from 

all and any manner of action or actions, cause and causes of actions, claims, demands, 

costs, expenses, attorney’s fees, and consequential, general, special, and punitive 

damages or liabilities, known or unknown, on account of, or in any way related to or 

growing out of this Agreement, said Hunts or the use of Airport property in direct or 

indirect conjunction with said Hunts.   
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11. DEFAULT AND CANCELLATION. Either party may cancel this Agreement if the 

other party defaults on any material obligation or responsibility imposed on it hereunder 

as more specifically provided below. 

 

a. Contractor understands that the City may terminate this Agreement at any time in 

its sole discretion due to poor performance or any breach of any part of this 

Agreement by the Contractor. 

b. In the case of any default in the payment of monies due, such default must be 

cured within ten (10) business days after written notice thereof. 

c. In the event any party takes advantage of any bankruptcy, insolvency or other law 

for the relief of debtors, this Agreement may be cancelled at the option of the 

other party and no cure period shall be provided. 

 

12. NOTICE. All notices, requests, approvals, or consents required to be given hereunder 

shall be in writing and hand delivered or sent by certified mail, return receipt requested, 

postage prepaid, and addressed as follows: 

 

To City: 

 

 

City Manager  

City of Washington 

P.O. Drawer 1988 

Washington, NC 27889 

 

To Contractor: Outback Outfitters & Guide Service 

Attn:  Willie Allen 

223 Holly Drive 

Washington, NC 27889 

  

 

13. NON-DISCRIMINATION. Contractor, in connection with the performance of this 

Agreement, shall not, on the grounds of race, color, sex,  or national origin, discriminate 

or permit discrimination against any person or group of persons in any manner prohibited 

by law and shall otherwise perform this Agreement in compliance with all other 

requirements imposed by or pursuant to Title VI of the Civil Rights Act of 1964, as may 

be amended.  Contractor further agrees to adhere to all applicable labor and minimum 

wage requirements. 

 

 Contractor shall provide the services contemplated by this Agreement on a reasonable, 

and not unjustly discriminatory, basis to all users thereof, and charge reasonable, and not 

unjustly discriminatory, prices for each unit or service, provided that Contractor may be 

allowed to make reasonable and non-discriminatory discounts, rebates, or other similar 

types of price reductions to volume customers. 

 

14. RELATIONSHIP OF PARTIES. In carrying out the terms and conditions of this 

Agreement, Contractor is an independent contractor and is not an agent or employee of 
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the City. Nothing contained in this Agreement shall create or be construed as creating a 

partnership, joint venture, or employee relationship between the City and the Contractor. 

 

15. COMPLIANCE WITH LAWS AND ORDINANCES. Contractor shall comply with 

all Federal, State and local laws, ordinances and regulations that in any way pertain to 

this Agreement or the services rendered hereunder. 

 

16. ASSIGNMENT. Contractor may not assign or subcontract this Agreement without prior 

written consent of the City. 

 

17. ENTIRE AGREEMENT. The parties agree that the covenants and the conditions set 

forth herein constitute the entire and complete agreement between the parties and that all 

prior negotiations and conditions have been superseded by this Agreement. Any 

amendments to this Agreement shall be in writing and signed by each of the parties 

hereto. 

 

 Notwithstanding anything herein to the contrary, this Agreement shall be interpreted and, 

if necessary, amended, to insure and preserve its compliance with any applicable Federal 

obligation.  If Operator refuses to effectuate any amendment that may be required to 

insure and preserve its compliance with any applicable Federal obligation, such refusal 

shall constitute an event of default and this Agreement may be terminated as a result 

thereof upon notice from the City to Contractor. 

 

18. ILLEGAL PROVISIONS, GOVERNING LAW. If any provision of this Agreement 

shall be declared illegal, void, or unenforceable, the other provisions shall not be 

affected, but shall remain in full force and effect. This Agreement shall be governed by 

and construed in accordance with the laws of the State of North Carolina. 

 

19. NO WAIVER. No waiver of any condition, covenant or restriction of this Agreement by 

either party shall be deemed to imply or constitute a further waiver of the same or any 

other condition, covenant or restriction of this Agreement. 

 

20. CAPTIONS. The captions of the various paragraphs of this Agreement are for 

convenience only, are not a part of this Agreement, and do not in any way limit or 

amplify the terms and provisions of this Agreement. 

 

IN WITNESS WHEREOF, the City has caused this Agreement to be executed in its name by 

its City Manager, attested by its City Clerk, and its corporate seal to be hereunto affixed, all by 

proper corporate authority duly given and Contractor has caused this Agreement to be executed 

in his name as set forth below. This Agreement has been executed in duplicate originals, one of 

which is being retained by each of the parties, all as of the date first above written. 
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Pre-Audit Certificate 

 

This instrument has been preaudited in the manner required by The Local Government Budget 

and Fiscal Control Act. 

 

 

              

       Matt Rauschenbach, Chief Finance Officer 

       City of Washington, North Carolina 

 

 

      CITY OF WASHINGTON 

 

(corporate seal) 

 

      BY:                             (Seal) 

               Bobby Roberson, Interim City Manager 

ATTEST: 

 

                     

Cynthia S. Bennett, City Clerk 

 

  WILLIE ALLEN D/B/A OUTBACK   

   OUTFITTERS & GUIDE SERVICE 

    

 

      BY:                             (Seal) 

               Willie Allen, Owner/Operator 
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STATE OF NORTH CAROLINA 

COUNTY OF BEAUFORT 

 

 I,                          , a Notary Public of the State and County aforesaid, certify that CYNTHIA S. 

BENNETT personally appeared before me this day and acknowledged that she is City Clerk of the 

CITY OF WASHINGTON, a North Carolina municipal corporation, and by authority duly given 

and as the act of the corporation, the foregoing instrument was signed in its name by Bobby 

Roberson, its Interim City Manager, sealed with its corporate seal and attested by herself as its City 

Clerk. 

 

WITNESS my hand and official seal, this the           day of ____________, ______. 

 

            

      NOTARY PUBLIC          

My Commission expires:                . 

 

NORTH CAROLINA 

BEAUFORT COUNTY 

 

I, ___________________________, a Notary Public of the County and State aforesaid, certify 

that WILLIE ALLEN personally appeared before me this day and acknowledged that he is the 

Owner/Operator of WILLIE ALLEN D/B/A OUTBACK OUTFITTERS & GUIDE 

SERVICE, an unincorporated entity, and that by authority duly given and as an act of said 

entity, the foregoing instrument was signed in its name by him as its Owner/Operator. 

 

Witness my hand and official stamp or seal, this _____ day of ______________, ______. 

  

            

      NOTARY PUBLIC          

My Commission expires:                . 

 

 

December 14, 2015 
Page 90 of 95



8          Airport Deer Hunt Agreement – 12-9-15 - v6 

 

EXHIBIT A 

WAIVER, RELEASE AND INDEMNIFICATION AGREEMENT 

 

1. I recognize and am aware that my permission to be on these premises for the purpose of 

hunting will not be exclusive, but will be shared with others and is inherently dangerous 

and could result in physical and/or mental injury, including death, and I undertake and 

assume all responsibility and dangers associated with hunting on the premises and agree 

to be responsible for all my actions; 

 

2. I am in proper physical condition, am properly licensed and have sufficient knowledge, 

skill and training to be on these premises and/or to hunt on these premises; and 

 

3. I agree to abide by all rules and regulations established for the premises, to comply with 

all applicable laws of the State of North Carolina and with all applicable conservation 

methods, to follow the directions and requirements of the North Carolina Wildlife 

Resources Commission and game wardens, and to conduct myself in a safe and prudent 

manner. 

 

In consideration of being allowed to be on these premises for the purpose of hunting during the 

designated season and other good and valuable consideration, the receipt and legal sufficiency of 

which are hereby acknowledged, I do, for myself, my heirs, executors, personal agents, personal 

representatives, administrators, successors and assigns, hereby unconditionally waive, release, 

hold harmless, and will indemnify, acquit and forever discharge the City of Washington; 

Outback Outfitters & Guide Service; Willie Allen; and their respective present and former 

employees and elected officials, in both their individual and official capacities, agents, personal 

representatives, attorneys, insurers, servants, family members, heirs, successors, and assigns, and 

each of them, respectively, of, from and for all and any manner of action or actions, cause and 

causes of action, claims, demands, costs, loss of services, expenses, attorney’s fees, 

compensation and all consequential, compensatory, general, special, and/or punitive damages or 

liabilities, known or unknown, which may result directly or indirectly or in any way be related to 

or growing out of my coming to, being on, or departing these premises and/or hunting on these 

premises, including on account of any and all injuries, illnesses and other damages, including 

death. 

 

This Waiver, Release, and Indemnification Agreement has been read by me, and I understand its 

contents and it shall be binding on me, my heirs, executors, personal agents, personal 

representatives, administrators, successors and assigns. 

 

PLEASE PRINT 

NAME          

ADDRESS          

PHONE #          

E-MAIL          

 

SIGNATURE                 DATE    
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EXHIBIT B 

WAIVER, RELEASE, AND INDEMNIFICATION AGREEMENT FOR MINOR 

 

In consideration for the below minor being permitted by Outback Outfitters & Guide Service to 

participate in the activities by hunting which include, without limitation, the use of its services, 

animals and equipment, the receipt and legal sufficiency of which are hereby acknowledged, I 

agree to the following waiver, release, and indemnification. 

 

The undersigned parent, guardian, or custodian of the below minor, for himself/herself and on 

behalf of said minor, hereby joins in the foregoing Waiver, Release and Indemnification 

Agreement and do, for myself, my heirs, executors, personal agents, personal representatives, 

administrators, successors and assigns, hereby unconditionally waive, release, hold harmless, and 

will indemnify, acquit and forever discharge the City of Washington; Outback Outfitters & 

Guide Service; Willie Allen; and their respective present and former employees and elected 

officials, in both their individual and official capacities, agents, personal representatives, 

attorneys, insurers, servants, family members, heirs, successors, and assigns, and each of them, 

respectively, of, from and for all and any manner of action or actions, cause and causes of action, 

claims, demands, costs, loss of services, expenses, attorney’s fees, compensation and all 

consequential, compensatory, general, special, and/or punitive damages or liabilities, known or 

unknown, which may result directly or indirectly or in any way be related to or growing out of 

the below minor’s coming to, being on, or departing these premises and/or hunting on these 

premises, including on account of any and all injuries, illnesses and other damages, including 

death. 

 

The foregoing waiver, release, hold harmless, indemnification, and discharge shall include any 

and all negligence made or brought by the below minor or by anyone on behalf of said minor as 

a result of said minor’s participation in the activities hereinabove described.  In addition, I, for 

myself and on behalf of said minor, further agree not to sue any of the aforementioned parties as 

a result of any injury, paralysis, or death that said minor suffers in connection with the minor’s 

participation in the activities hereinabove described. 

 

This Waiver, Release, and Indemnification Agreement for Minor has been read by me, and I 

understand its contents and it shall be binding on me, my heirs, executors, personal agents, 

personal representatives, administrators, successors and assigns. 

 

 

             

Date     Signature of Parent, Guardian or Custodian of Minor 

 

             

     Print Name of Minor 

 

             

Date     Signature of Witness 
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